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(14)   If four witnesses bear testimony to an evidence given
by four other witnesses against a man, of his having committed
fornication, punishment is not to be inflicted upon the person so
accused because evidence in support of evidence introduces an
increase of doubt, since wherever, in the recital of a fact, channels
of communication are multiplied, the doubt of its truth increases in
proportion; and there is in this case no necessity, for considering
the secondary witness in the light of original witnesses.54
(15)   If four witnesses give evidence against a man, that he
has committed whoredom, and he suffers lapidation, and one of the
witnesses afterwards retract, punishment for slander is to be inflicted
upon him alone, and he is also responsible for one-fourth of the fine
ofblood.55
If one of them were to retract before the execution of
lapidation and after the sentence has been pronounted and passed
by the Qadi, in this case punishment for slander is to be inflicted on
all witnesses; and the punishment of the accused is remitted. This
is the doctrine of the two elders.56
(16)   If four witnesses give evidence of whoredom
against a man, and these witnesses be justified by Tazkeeat57
and the accused suffer lapidation, and it should afterwards
appear that those witnesses were idolaters, or slaves (by the
purgators retracting their evidence of justification, and declaring
them to be slaves, or idolaters) in this case, the fine ofblood is due
from the purgators, according to Abu Hanifa. His two disciples
say that in this case, the fine of blood falls upon the public
treasury.58
54.     Al-Marghinani, Al-Hedaya, translated by Charles Hamilton, Vol. II
o.p.cit., p.45.
55.     Ibid., p.46.
56.     Ibid, p.47.
57.     That is by a certain number of other witnesses bearing testimony to the
competency, of witnesses who are giving evidence in any cause, the former
being denominated the Mozakkees or purgators; the nature of this mode
of justification is exhibited at large in treating of Evidence.
58.     Al-Hedaya, supra p.48